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ESCALATING COSTS
• WHAT?/IMPACT

• WHY?/THREAT

• HOW?/RESPONSE



WHAT?
IMPACT



FINANCIAL
IMPACT









TRANSPORTATION IMPACT
• TOTAL IMPACT: $31.582 BILLION
• GROSS PRODUCT: $21.365 BILLION
• PERSONAL INCOME: $12.319 BILLION
• EMPLOYMENT: 130,156



ATRI
TRILOGY



ATRI TRILOGY
• NUCLEAR VERDICTS

• “SMALLER VERDICTS”

• INSURANCE COSTS









TRUCKING
INSURANCE

CRISIS



90% INCREASED
PREMIUMS



12.5% INCREASED
INSURANCE



18.3% 
NO INCREASED INSURANCE
50%+ INCREASE IN PREMIUM



KEY:  INCREASED 
RISK RETENTION



COMPANY 
IMPACT



“”

TOTAL COST
OF RISK



“LINGCHI”



HUMAN
IMPACT



RANDY CLIFTON

O P T I O N A L  F O O T E R  C O P Y















THE CASE





THE VERDICT





THE IMPACT









WHY?/
THE CAUSES



THE JURORS



JURORS
• ENTITLEMENT

• VICTIMIZATION





ANTI-CORPORATE
BIAS





SOCIAL
INFLATION











CASINO-
FICATION





HOW?/THE 
THREAT



TRAUMA TAX
• 40% OF COMPENSATION
• COSTS OF COLLECTION
• MEDICAL BILL PROFITS
• 20% INTEREST—PRE-RECEIPT



40 PERCENT
PLUS COSTS



INVEST IN
INFLUENCE



LEGAL LOBBYING



LEGAL LOBBYING











COMPOUND
BY 

FINANCING



“Learn how to make tort 
reform’s impact on juries 
insignificant by using the 

jurors’ most primitive 
instints of safety and self-

preservation.”

Litigation Finance









LITIGATION
INSURANCE





MEDICAL
FINANCING









FUELED BY
ADVERTISING





LEGAL ADVERTISING—BY STATE



LEGAL ADVERTISING—OUTDOORS



LEGAL ADVERTISING—TELEVISION



LEGAL ADVERTISING—TELEVISION



LEGAL ADVERTISING—TELEVISION







DRIVEN
BY

GREED













PRESIDENT
JOHNSON













CURRENT
RESPONSE





REPTILE
STRATEGY





SURVIVAL





REPTILE PREMISE 
• THREAT TO SAFETY

• THREAT TO COMMUNITY SAFETY

• VERDICT WILL IMPROVE SAFETY



NOT ABOUT THE
ACCIDENT



ABOUT THE
COMPANY



SYSTEMICALLY 
UNSAFE







THE STANDARD 
RESPONSE…



…TACTICAL



TACTICAL RESPONSE
-DEPOSITIONS
-DISCOVERY
-MOTIONS
-TRIAL TACTICS







NEED TO 
CHANGE







NEED TO
CHANGE



CHANGE
TO

WIN



WIN THE 
FOUR PHASES



LITIGATION



LITIGATIONSUIT
PRE-
SUIT



ACCIDENT
RESPONSE

LITIGATIONPRE-SUIT



PRE-
ACCIDENT

LITIGATIONPRE-SUIT
ACCIDENT
RESPONSE



PHASE 1:
LITIGATION



LITIGATION

• AGGRESSIVE

• TO “WIN”…NOT “BILL”



SETTLEMENT:
90%-95%



MARKET
DISTORTION



AWARDS OVER $500K
50.3% SETTLEMENTS
31.5% VERDICTS



PHASE 2:
POST-

ACCIDENT



ELIMINATE THE
“DARK PERIOD”



ELIMINATE “DARK PERIOD”
• IMMEDIATE OUTREACH
• PUSH BACK
• PRE-SUIT IME
• SURVEILLANCE
• “SUE THEM FIRST”





PHASE 3:
ACCIDENT
RESPONSE



IMMEDIACY



PREPARATION





RESPONSE 
PLAN



ACCIDENT RESPONSE

• DRIVER TRAINING
• DISPATCHER TRAINING
• DRIVER EQUIPPED
• EXPERT



PHASE 4:
PRE-

ACCIDENT



REALITY
• ACCIDENTS OCCUR

• LAWSUITS FOLLOW



PRE-ACCIDENT
• PROACTIVE 
• STRATEGIC DEFENSE
• FOCUS ON CONSEQUENCES 

OF RISK



PROACTIVE



STRATEGIC 
DEFENSE



REPTILE 
THEORY:

STRATEGIC
ATTACK



A STRATEGIC 
DEFENSE



TAKEN FROM
THE PAGES OF...











REPTILE 
VULNERABILITIES





“…THE REPTILE WILL NOT 
HELP IF YOUR CASE IS NOT 
LEGITIMATE.” 

P. 49



UNDERMINE 
LEGITIMACY OF 

CLAIM



REPTILE CLAIM:
NOT ACCIDENT



REPTILE CLAIM:
SYSTEMIC



REPTILE CLAIM:
CORPORATE





“SINCE NO ONE CAN PREVENT 
INADVERTANCE (MISTAKES, ERROR, 
ACCIDENTS, MISJUDGMENTS) THE 
REPTILE IGNORES IT.”  

P. 53





“FREAK ACCIDENTS RARELY AWAKEN 
THE REPTILE BECAUSE THEY CANNOT 
BE PREVENTED.  BUT WHEN 
SOMETHING HAPPENS OFTEN, THE 
REPTILE GETS CONCERNED”  

P. 31



ACCIDENT:
NOT SYSTEMIC



REPTILE CLAIM:
CORRECT BY 

VERDICT





“…REPTILE IGNORES 
THREATS THAT CANNOT BE 
MELIORATED.”  

P. 30





“REMEMBER:  THE REPTILE DOES NOT 
FIGHT DANGERS UNLESS YOU CAN 
ALSO SHOW HOW THE DANGER CAN BE 
MELIORATED.”  

P. 38



NOTHING TO
CORRECT



REPTILE VULNERABILITY

-ILLEGITIMATE CLAIM
-INADVERTANT CAUSE
-NO CORRECTION WOULD CHANGE



PROACTIVE



CURRENT FOCUS:
RISK ELIMINATION



CURRENT FOCUS
• TECHNOLOGY

• DRIVER ANALYTICS

• PREDICTIVE ANALYTICS

• ACCIDENT PREVENTION



TECHNOLOGY
LIMITATIONS



DRIVER ANALYTICS
• ACCIDENT REDUCTION
• 50%
• 20%

• ACCIDENT REMAINDER
• 50%
• 80%



PREDICTIVE
ANALYTICS







PREDICTIVE ANALYTICS
• CROSS LANE ACCIDENT 

• ESCORT ACCIDENT 



ACCIDENT
PREVENTION



$9.5 BILLION





An Exponential Rise 
In Nuclear Verdicts

2020 Study by ATRI
Understanding Nuclear Verdicts





MITIGATION
OF RISK



NATURAL
DISASTER



MITIGATE THE 
CONSEQUENCES



CONSEQUENCES OF RISK

• HURRICANES

• EARTHQUAKE



NEW ORLEANS HURRICANE
• 500,000 STRUCTURES DESTROYED

• 300,000 PEOPLE NOT EVACUATED
• 175,000 PEOPLE INJURED

• 200,000 PEOPLE SICK

• 60,000 PEOPLE DEAD





PROACTIVE
DEFENSE



“THE DISCOVERY
FALLACY”

















DEPOSITION
QUESTIONS



DEPOSITION: WHY NOT?

-DIDN’T THINK OF IT

-DISCOVERABLE



PLAINTIFF: WHY NOT?

-IGNORANCE
-LACK OF CARE
-PROFITS OVER SAFETY
-DISCOVERABLE





“BLACK SWAN LOGIC MAKES 
WHAT YOU DON’T KNOW FAR 
MORE RELEVANT THAN WHAT YOU 
DO KNOW”



INDUSTRY
IMAGE







OUR STORY



ON BLAST

















RANDY CLIFTON

O P T I O N A L  F O O T E R  C O P Y



GET OUT 
“THE WORD”





dbm@saxtonstump.com
• Accident Response Forms
• Training Videos
• Articles/Cases-cdl-law.com
• Newsletter
• Videos—Youtube
• Podcasts—”Transport Center”



dbm@saxtonstump.com
• Social Media

• Facebook-Doug Marcello

• Twitter-@dougmarcello
• Linkedin-dougmarcello

• Youtube-TransportCenter


